PASSED, APPROVED AND ADOPTED THIS _ ™ DAY OF SEPTEMBER 2009.

MAYOR

ATTEST:

CITY CLERK
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )ss

CITY OF RANCHO PALOS VERDES )

I, CARLA MORREALE, City Clerk of the City of Rancho Palos Verdes, do hereby
certify that the whole number of members of the City Council of said City is five; that the
foregoing Ordinance No. 498 passed first reading on September 1, 2009, was duly and
regularly adopted by the City Council of said City at a regular meeting thereof held on
September __, 2009, and that the same was passed and adopted by the following roll
call vote:

AYES:
NOES:

ABSENT:

ABSTAIN:

CITY CLERK

M:\Projects\ZON2009-00007 (Zone 2 Moratorium Revisions)\20090915_DraftOrdinance_CC.doc
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City of Rancho Palos Verdes
ENVIRONMENTAL CHECKLIST FORM

. Project title:

Zone 2 Landslide Moratorium Ordinance Revisions
Planning Case No. ZON2009-00007

(Code Amendment and Environmental Assessment)
SCH No. 2009021050

. Lead agency name/ address:

City of Rancho Palos Verdes

Department of Planning, Building & Code Enforcement
30940 Hawthorne Boulevard

Rancho Palos Verdes, CA 90275

. Contact person and phone number:
Kit Fox, AlCP, Associate Planner
City of Rancho Palos Verdes
(310) 544-5228

. Project location:

Sixteen (16) Monks Plaintiffs’ Lots in “Zone 2” of the Landslide Moratorium Area (as depicted
in Figure 1 and Table 1)

City of Rancho Palos Verdes

County of Los Angeles

. Project sponsor’s name and address:

City of Rancho Palos Verdes

Department of Planning, Building & Code Enforcement
30940 Hawthorne Boulevard

Rancho Palos Verdes, CA 90275

. General plan designation:
Residential, <1 DU/acre and Residential, 1-2 DU/acre

. Coastal plan designation:
Not applicable

. Zoning:
RS-1 and RS-2

. Description of project:

The proposed “Zone 2 Landslide Moratorium Ordinance Revisions” would create a new
exception category in the City’s Landslide Moratorium Ordinance (Chapter 15.20 of the
Rancho Palos Verdes Municipal Code) to allow the development of sixteen (16)
undeveloped lots in Zone 2 of the City's Landslide Moratorium Area. This action is in
response to the California State Court of Appeal’s decision in the case of Monks v. Rancho



Environmental Checklist
Case No. ZON2009-00007
August 10, 2009

Palos Verdes, which found that the City’s prohibition against the development of
undeveloped lots in Zone 2 was a taking and an impermissible impediment to the
development of the plaintiffs’ lots. Within Zone 2, there are currently forty-seven (47)
undeveloped lots, of which sixteen (16) lots are owned by the plaintiffs in the Monks case.
The proposed exception category would apply only to the Monks plaintiffs’ sixteen (16) lots

The proposed substantive revisions to the Landslide Moratorium Ordinance include the
addition of subsection P to Section 15.20.040 (Exceptions), to wit:

The construction of residential buildings, accessory structures, and minor grading (as
defined in Section 17.76.040.B.1 of the Rancho Palos Verdes Municipal Code) on the
sixteen (16) undeveloped lots in Zone 2 of the "Landslide Moratorium Area” as outlined in
green on the landslide moratorium map on file in the Director’s office, identified as belonging
to the plaintiffs in the case “Monks v. City of Rancho Palos Verdes, 167 Cal. App. 4th 263,
84 Cal. Rptr. 3d 75 (Cal. App. 2 Dist., 2008)”; provided, that a landslide moratorium
exception permit is approved by the Director, and provided that the project complies with the
criteria set forth in Section 15.20.050 of this Chapter. Such projects shall qualify for a
landslide moratorium exception permit only if all applicable requirements of this Code are
satisfied, and the parcel is served by a sanitary sewer system. Prior to the issuance of a
landslide moratorium exception permit, the applicant shall submit to the Director any
geological or geotechnical studies reasonably required by the City to demonstrate to the
satisfaction of the City geotechnical staff that the proposed project will not aggravate the
existing situation.

Non-substantive revisions to the Landslide Moratorium Ordinance that are also proposed
include the addition of cross-references to the new subsection P and the map of Zone 2 in
Sections 15.20.050 (Landslide Mitigation Measures Required), 15.20.060 (Application) and
15.20.110 (Required Connection to Operational Sanitary Sewer System).

10. Description of project site {(as it currently exists):

The project site measures approximately one hundred twelve (112) acres and consists of
one hundred eleven (111) lots, of which sixty-four (64) lots are developed and forty-seven
(47) lots are undeveloped. Of these undeveloped lots, sixteen (16) lots are owned by Monks
plaintiffs, which are the subject of the proposed Code Amendment. The vast majority of the
developed lots are improved with single-family residences and related accessory structures
and uses. The largest developed lot in Zone 2 is occupied by the Portuguese Bend Riding
Club, a nonconforming commercial stable that was established prior to the City's
incorporation in 1973. Private streets within Zone 2 are maintained by the Portuguese Bend
Community Association. The majority of the undeveloped lots contain non-native vegetation,
and some have small, non-habitable structures (i.e., sheds, stables, fences, etc.) for
horsekeeping or horticultural uses.
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Environmental Checklist
Case No. ZON20038-00007
August 10, 2009

11. Surroundin

iand uses and settin

On-site

Developed and undeveloped residen-
tial lots in the Portuguese Bend
community, including the Portuguese
Bend Riding Club

See description above.

Northeast

Developed residential lots in the
Portuguese Bend community and City-
owned open space land in the
Portuguese Bend Reserve of the
Palos Verdes Nature Preserve

Three (3) developed residential lots are
located at the northeast corner of
Narcissa Drive and Vanderlip Drive,
within Zone 1 of the Landslide Mora-
torium Area. The Portuguese Bend
Reserve, acquired by the City in 2005
and also within Zone 1, contains a variety |
of natural vegetation communities and is
a part of the larger Palos Verdes Nature
Preserve.

Northwest
& West

Developed residential lots in the
Portuguese Bend community and
vacant, residentially-zoned land owned
by York Long Point Associates (Upper
& Lower Filiorum)

The Vanderlip Estate is located at the
northerly terminus of Vanderlip Drive,
within Zone 1 of the Landslide Mora-
torium Area. Also within Zone 1 are the
Filiorum properties. Upper Filiorum con-
tains a variety of natural vegetation
communities, and the City is in on-going
negotiations to acquire this property as
an extension of the larger Palos Verdes
Nature Preserve. Lower Filiorum is the
subject of a current application for a
Moratorium Exclusion to allow for future
residential development.

South,
Southeast
& East

Developed and undeveloped residen-
tial lots in the Portuguese Bend
community

Surrounding lots in these areas are
located in Zone 5 (the area affected by
the 1978 Abalone Cove landslide), Zone
6 (the active Portuguese Bend landslide
area) and Zone 3 (located between
Altamira Canyon and the westerly edge
of the Portuguese Bend landslide area).
Some existing residences in these areas
have experienced distress as the result
and past and current land movement.

12. Other public agencies whose approval is required:

None.
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Environmental Checklist
Case No. ZON2009-00007

August 10, 2009

~Aerial Photo and Boundar

Figure 1

7572-002-029
7572-009-005
7572-009-006
7572-009-007
7572-009-014
7572-009-021
7572-010-011
7572-010-012
7572-010-021
7572-010-022
7572-010-024
7572-010-025
7572-010-026
7572-010-027
7572-011-008
7572-011-009

Table 1

Legal Description
Parcel 1, Parcel Map 8947
Lot 20, Block 3, Tract 14195
Lot 21, Block 3, Tract 14195
Lot 22, Block 3, Tract 14195
Lot 7, Block 4, Tract 14195
Lot 14, Block 4, Tract 14195
Lot 3, Block 3, Tract 14195
Lot 4, Block 3, Tract 14195
Lot 13, Block 3, Tract 14195
Lot 14, Block 3, Tract 14195
Lot 16, Block 3, Tract 14195
Lot 17, Block 3, Tract 14195
Lot 18, Block 3, Tract 14195
Lot 19, Block 3, Tract 14195
Lot 8, Tract 14500
Lot 9, Tract 14500

of “Zone 2." |dentifying

‘U= Undeveloped
Monks Plaintiff Lot

List of Monks Plaintiffs’ Undeveloped Lots
Assessor’s Parcel No.

Owner(s)
Vanderlip
Monks
Monks
Haber
Stewart
Barnett
Smith
Broz
Ruth
Agahee
Case
Clark
Cruce & Compton
Tabor
Teh
Kiss
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Environmental Checklist
Case No. ZON2009-00007
August 10, 2009

EVALUATION OF ENVIRONMENTAL IMPACTS:

a) Have a substantial effect on a scenic

vista? 1 X
b) Substantially damage scenic resources,
including, but not limited to, trees, rock 8 X

outcroppings, and historical buildings,
within a state scenic highway?

c) Substantially degrade the existing visual
character or quality of the site and its 11 X
surroundings?

d) Create a new source of substantial light
or glare, which would adversely affect 11 X
day or nighttime views in the area?

Comments:

a) The Monks plaintiffs’ lots in Zone 2 do not fall within any scenic vista identified in the City’'s General Plan. As
such, the proposed project will have no substantial effect upon a scenic vista.

b) The approval of the proposed project could lead to the potential, future development of up to sixteen (16} single-
family residences on lots that have remained undeveloped since they were created in the late 1940s. However, the
approval of the proposed project will not directly grant any entittement to develop these lots. Since these lots are
undeveloped, there are no historical buildings or other structures that could be damaged as a result of the approval of
the proposed project, although it is possible that some mature shrubs and trees might be removed as a result of future
development. As such, damage to any scenic resources as a result of the proposed project will be less than significant.

c) The approval of the proposed project could lead to the future development of up to sixteen (16) single-family
residences on lots that have remained undeveloped since they were created in the late 1940s. However, the approval
of the proposed project will not directly grant any entitlement to develop these lots. The development of these lots may
alter the semi-rural visual character of Zone 2 by increasing the number and density of man-made structures in the
neighborhood. Therefore, in order to reduce the visual character impacts of the proposed project to less-than-significant .
levels, the following mitigation measure is recommended:

AES-1:  All new residences shall be subject to neighborhood compatibility analysis under the provisions of Section
17.02.030.B (Neighborhood Compatibility) of the Rancho Palos Verdes Municipal Code.

d) The approval of the proposed project could lead to the future development of up to sixteen (16) single-family
residences on lots that have remained undeveloped since they were created in the late 1940s. However, the approval
of the proposed project will not directly grant any entitlement to develop these lots. Zone 2 is a semi-rural area and
does not have street lights, so nighttime illumination of the neighborhood is generally limited to exterior lighting for
existing single-family residences. The potential construction of sixteen (16) new single-family residences will increase
the amount of nighttime lighting in the neighborhood. Therefore, in order to reduce the light and glare impacts of the
proposed project to less-than-significant levels, the following mitigation measure is recommended:

AES-2:  Exterior illumination for new residences shall be subject to the provisions of Section 17.56.030 (Outdoor
Lighting for Residential Uses) of the Rancho Palos Verdes Municipal Code.
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Environmental Checklist
Case No. ZON2009-00007
August 10, 2009

a) Convert Prime Farmland, Unique
Farmland, or Farmiand of Statewide
Importance (Farmland), as shown on
the maps prepared pursuant to the 8 X
Farmland Mapping and Monitoring
Program of the California Resource
Agency, to non-agricultural use?

b) Conflict with existing zoning for

agricultural use, or a Williamson Act 8 X
contract?

¢) involve other changes in the existing
environment that, due to their location or 8 X

nature, could result in conversion of
Farmland, to a non-agricultural use?

Comments:

a-c) The Monks plaintiff's lots in Zone 2 are zoned for single-family residential use at densities of up to two (2)
dwelling units per acre (i.e., RS-1 and RS-2). Fifteen (15) of the Monks plaintiffs’ lots are zoned RS-2 with the remaining
lot zoned RS-1. Although non-commercial agricultural use is permitted in these zones, there is no agricultural use in the
area at present. The approval of the proposed project could lead to the future development of up to sixteen (16) single-
family residences on lots that have remained undeveloped since they were created in the late 1940s. However, the
approval of the proposed project will not directly grant any entitlement to develop these lots. Furthermore, none of these
lots qualify as Prime Farmland, Unique Farmland, or Farmland of Statewide Importance, nor are any of the lots in Zone
2 subject to a Williamson Act contract. Therefore, the proposed project will have no impact upon agricultural resources.

" a) Conflict with or obstruct implementation 3 ( X
of the applicable air quality plan?

b) Violate any air quality standard or
contribute substantially to an existing or 3 X
projected air quality violation?

c) Result in a cumulatively considerable
net increase of any criteria pollutant for
which the project region is non-
attainment under an applicable federal 3 X
or state ambient air quality standard
(including releasing emissions that
exceed quantitative thresholds for
0zohe precursors)?

d) Expose sensitive receptors o 3 X
substantial pollutant concentrations?

1 In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to the
Californian Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Department of Conservation as a
optional model to use in assessing impacts on agriculture and farmland.

2 Where available, the significant criteria established by the applicable air quality management or air poliution controt districts
may be relied upon to make the following determinations.
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Environmental Checklist
Case No. ZON2003-00007
August 10, 2009

e) Create objectionable odors affecting a 2 11 X
substantial number of people? ’
Comments:

a-d) The Monks plaintiffs’ lots in Zone 2 are located within the South Coast Air Basin, which is an area of non-
attainment for Federal air quality standards for ozone (Os), carbon monoxide (CO), and suspended particulate matter
(PM' and PM?®). The proposed project would limit the amount of non-remedial grading for the development of up to
sixteen (16) new single-family residences to less than fifty cubic yards (50 CY) each, for a cumulative total of less than
800 cubic yards. The sixteen (16) undeveloped Monks plaintiffs’ lots in Zone 2 are owned by fifteen (15) separate
private individuals or entities. Since the subject lots are owned by numerous individual owners, they are very unlikely to
be developed concurrently, but rather on a piecemeal basis over a period of many years. The average site size for the
undeveloped lots in Zone 2 is one (1) acre. The movement of soil and the operation of construction equipment have the
potential to create shori-term construction-related air quality impacts upon nearby sensitive receptors, such as single-
family residences. Based upon the South Coast Air Quality Management District (SCAQMD) guidelines for estimating
air quality impacts from construction activities, the development of individual 1-acre parcels would not exceed Localized
Significance Thresholds (LSTs) for nitrous oxides (NOx), CO, PM'™ or PM*°. In a “worst case” scenario wherein all of
the undeveloped lots were developed simultaneously, the total quantity of earth movement would still be less than 800
cubic yards, and with the imposition of the recommended mitigation measures, the impacts of this grading would still be
less than significant. In addition, some of the proposed residences might have fireplaces. SCAQMD has adopted rules
regulating wood-burning devices, which include a prohibition against the installation of wood-burning fireplaces in new
construction beginning in March 2009. Therefore, in order to reduce the air quality impacts of the proposed project to
less-than-significant levels, the following mitigation measures are recommended:

AIR-1: During construction, the applicant shall be responsible for the implementation of all dust and erosion control
measures required by the Building Official.

AlIR-2: Trucks and other construction vehicles shall not park, queue and/or idle at the project sites or in the adjoining
public or private rights-of-way before 7:00 AM, Monday through Saturday, in accordance with the permitted hours of
construction stated in Section 17.56.020.B of the Rancho Palos Verdes Municipal Code.

e) Since the zoning of the Monks plaintiffs’ lot in Zone 2 does not permit industrial or commercial uses, no
objectionable odors are expected to be generated as a result of the proposed project.

a) Have a substantial adverse effect, either
directly or through habitat modifications,
on any species identified as a
candidate, sensitive, or special status
species in local or regional plans, 6,8 X
policies, or regulations, or by the
California Department of Fish and
Game or U.S. Fish and Wildlife
Service?

b) Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local or
regional plans, policies, or regulations, 6,8 X
or by the California Department of Fish
and Game or U.S. Fish and Wildlife
Service?
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Environmental Checklist
Case No. ZON2009-00007
August 10, 2008

¢) Have a substantial adverse effect on
federally protected wetlands, as defined
by Section 404 of the Clean Water Act
(including, but not limited to, marsh, 6,8 X
vernal pool, coastal, etc.), through direct
removal, filling, hydrological interruption,
or other means?

d) Interfere  substantially with  the
movement of any native resident or
migratory fish or wildlife species or with
established native resident or migratory
wildlife corridors, or impede the use of
native wildlife nursery sites?

6,8 X

e) Conflict with any local polices or
ordinances protecting biological 11
resources, such as tree preservation
policy or ordinance?

f) Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation Plan, 6 X
or other approved local, regional, or
state habitat conservation plan?

Comments:

a-c, f) According to the City’s vegetation maps, fourteen (14) of the Monks plaintiffs’ lots are depicted as “Developed” or
“Disturbed,” with some smaller patches of “Grassiand” and “Exotic Woodland.” These vegetation communities are
generally not identified as sensitive by State and Federal resource agencies. However, two (2) of the Monks plaintiffs’
lots in the upper reaches of Altamira Canyon contain patches of coastal sage scrub (CSS) habitat. Several of the
undeveloped lots in Zone 2—including seven (7) of the Monks plaintiffs’ lots—abut the City-owned Portuguese Bend
Reserve or the privately-owned Filiorum properties, both of which contain more substantial and cohesive patches of
CSS habitat nearby. The Portuguese Bend Preserve is currently a part of the City's larger Palos Verdes Nature
Reserve, and the City has been actively pursuing the acquisition of portions of the Upper Filiorum property for inclusion
in the Reserve for many years. As such, itis possible that the development of at least seven (7) of the Monks plaintiffs
in Zone 2 might have significant impacts upon sensitive CSS habitat, either through the direct removal of habitat during
construction or as a result of Fire Department-mandated fuel modification on- and/or off-site (i.e., in the Reserve) after
construction of new residences is complete. However, the approval of the proposed project will not directly grant any
entitlement to develop these lots. Nevertheless, in order to reduce the biological resources impacts of the proposed
.project to less-than-significant levels, the following mitigation measure is recommended:

BIO-1: For lots that are identified as containing sensitive habitat on the City’s most-recent vegetation maps and/or
that abut any portion of the current or proposed future boundary of the Palos Verdes Nature Preserve, the applicant
shall be required to prepare a biological survey as a part of a complete application for the construction of a new, single-
family residence. Said survey shall identify the presence or absence of sensitive plant and animal species on the
subject property, and shall quantify the direct and indirect impacts of the construction of the residence upon such
species, including off-site habitat impacts as a result of Fire Department-mandated fuel modification. The applicant
and/or any successors in interest to the subject property shall be required to mitigate such habitat loss through the
payment of a mitigation fee to the City's Habitat Restoration Fund.

d) According to the City’s vegetation maps, fourteen (14) of the Monks plaintiffs’ lots are depicted as “Developed” or
“Disturbed,” with some smaller patches of “Grassland” and “Exotic Woodland.” These vegetation communities are
generally not identified as sensitive by State and Federal resource agencies. Although there are patches of "Exotic
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